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More information communicated to the first report of the Romanian Government on the implementation of the Convention 

Article 4, paragraph 1 of the Convention. Minimum stage of contribution required to qualify for maternity leave. 

In Romania the legal framework in maternity leave field is the Government Emergency Ordinance no. 158/2005 on leaves and health social insurance benefits. In accordance with Article. No 1 of the GEO. 158/2005, "(1) Persons insured for leave and health social insurance benefits in health social insurance, hereinafter referred to as insured persons are entitled, under this emergency ordinance, as long as their domicile or residence in Romania, to medical leave and health social insurance benefits if: 
     A. carry out activities based on individual labour contract or under the a service relationship; 
     B. carry out activities on elective positions or are appointed within the executive, legislative or judicial, during this mandate, as well as cooperative members from an craftmanship organization, whose rights and obligations are similar, under this law, with those of the persons referred to in point. A; 
     C. is entitled to monthly rights to be supported from the unemployment insurance budget, under the provisions of the law. 
     (2) For the same rights enjoy the persons who are not in one of the situations referred to in paragraph. (1), but are: 
   a. associates, sleeping partners or shareholders;

a. administrators or managers who conclude a contract of administration or management;

b. members of  family associations;

c. authorized to carry out independent activities;

d. persons who do not achieve incomes (are insured only for maternity leave and for leave for care of sick child, if the period of contribution started until the 1st of January ) 

          (3) Persons referred to in paragraph. (2), who as retired, are not insured under this Emergency Ordinance, with the exception of third degree disability pensioners and blind pensioners, who are in one of the situations referred to in point. c) and d). " 

Article 2. Field of application 

Regarding maternity protection in Romania, were adopted in 2005, the following acts: Emergency Ordinance no. 158/2005 on leaves and health social insurance benefits and the Emergency Ordinance no. 148/2005 on family support to raise the child, with subsequent amendments. 
Under the GEO no. 148/2005, in Romania, starting with the 1st of January 2006, persons who in the last year before the date of birth of the child, earned during the last 12 months professional incomes subject to income tax, benefit of parental leave up to 2 years of age, or, if the child has disabilities, up to 3 years and a monthly allowance. 
The leave, allowance and the stimulus provided in this normative act are granted on an optional basis to any of the natural parents of the child. 
The same rights are also granted to a person who adopted the child, to whom the child has been entrusted with a view to adoption or having a child in placement or an emergency and the person who was appointed guardian. 
Parental leave for a child up to 2 years of age or, if the child has disabilities, up to 3 years aer provided for each of the first 3 births or, for the first 3 children for persons who enjoy the same rights, mentioned before. 

After the first 3 births or, after the first 3 children, the duration of the leave is 3 months and is granted in full, once, to each of the natural parents of the child or, where appropriate, to persons who enjoy the same rights, mentioned before, during the period until the child is 2 years of age, or 3 years of age if the child has disabilities. 

Article 3 
In 2003 was adopted Law no. 52/2003 on transparency of making decisions in public administration, that sets minimum applicable procedural rules to ensure transparency in the decision-making process within public central and local administration authorities elected or appointed, and other public institutions using public financial resources, in the relationship established between them and citizens and their legally constituted associations. Thus, art. 6 states that "in the procedures for drawing up draft regulations, the autorities of public administration have the obligation to publish an announcement on their action in their own site, to show it to their own headquarters, in an area accessible to the public and to forward it to centraland local media, as appropriate. The autority of public administration will send the draft laws to all persons who have filed an application for receipt of such information. The notice on the elaboration of a draft normative act will be brought to public attention under the terms of paragraph (1), with at least 30 days before submission to the analysis, opinion and adoption by public authorities. The notice will include a background note, a recital or, if appropriate, a referat approval on the need for adoption of the proposed legislative act, the full text of the draft act, as well as the deadline, the place and manner in which those interested may send written proposals, suggestions, opinions with a value of recommendation on the draft normative act. 

Article 6, paragraphs 5 and 6. 
Social assistance system to support the most disadvantaged categories of the population in Romania is built on two pillars: the system of social benefits and social services system whose development has taken scale in recent years. Social benefits granted in Romania are: 

1. State allowance for children - universal right given to all children without discrimination, until the age of 18 years and older until the completion of high school studies, the amount being of 40 RON, the amount is increased by 100% for children with disabilities; 
2. Monthly allowance for placement - paid for each child who was placed or for whom a guardianship is established; 
3. Supplementary family allowance - given variable depending on family structure and taking into account its incomes; 
4. Allowance for supporting single parent families - for families formed of a single parent and children aged up to 18 years who are dependents; 
5. Allowance for raising a child - is granted during the leave of raising the child aged up to 2 years or 3 years (in the case of children with disabilities). Those who are returning to work during this period receive a monthly incentive. 
6. Allowance for newly-born children – is granted at birth only once for each of the first 4 children born alive. For the same category is granted as well the trousseau for new-borns (clothes, lingerie, care products). 
7. The Programme for granting nursery tickets and present tickets under the provisions of Law no. 193/2006. According to this law, nursery tickets are granted to support people who do not benefit from a child allowance regulated by the Government Emergency Ordinance no.148/2005, with subsequent amendments. Granting nursery tickets represents an absolute novelty for Romania which could have a great impact on the labour market, being an incentive for mothers who return on the labour market, reducing exclusion of women and providing equal opportunities to the labour market, but also a support to families by harmonizing personal life and career and preventing the desertion of children. 
8. The Programme for granting trousseaus for children newly born under the Law nr.482/2006. In order to boost birth rates in Romania and to prevend desertion, the parliament Parliament adoptedthe Law no.482/2006 on granting trousseaus for children newly born. Also, the law seeks to stimulate mothers to spend a longer time nearby their new-born child, fact that will contribute to the reduction or even disappearance of cases of decisions to desert or to give to adoption newly born children. 
The law provides for the granting of a free trousseau for each new-born, which includes clothes, lingerie and care products for the amount of 150 RON. The trousseau for new-borns are granted only once by the local public administration authorities, when the child leaves the maternity or at the moment of birth certificate issue. Funds for the grant of these trousseaus is assured by the state budget through the the Ministry of Labour, Family and Equal Opportunities. 
9. Financial aids - amounts differentiated in relation to the socio-economic situation of the family or person in case of necessity; 
10. Financial aids for treatment abroad 
11. Emergency aids - to support families in situations of need due to natural disasters, fires and accidents; 
12. Aids for heating housing - monthly aid for compensation of the actual value of the invoice to the thermal energy, granted to those who have a monthly income per member of family, established by law. 
13. Monthly allowance and complementary monthly budget for disabled - variable rate depending on the degree of disability 
14. Indemnity of accompanying persons with disabilities 
15. Food allowances for children with HIV / AIDS 
16. Allowances for raising disabled children aged 3-7 years of age for disabled persons who do not earn other incomes;
17. Monthly allowances for raising  hadicapped children, up to 3 years of age, or between 3 and 7 years, for handicapped persons who do not earn other incomes; 
18. Monthly aid for raising children between 2 and 7 years of age, for a hadicapped person who takes care of a child and who does not earn other incomes.

Developing social services system is based on National Development Strategy of Social Services (during 2006-2013), which establishes coherent guidelines and institutional framework with a view to create a unified and comprehensive system of social services, able to ensure social inclusion of all vulnerable categories and contribute to increasing the quality of life of the person. 


Article 8, paragraph 2 
According to paragraph (7) of article no. 18 of the G.E.O 148/2005 on family support to raise the child, "the leave period to raise a child aged up to 2 years or up to 3 years if the child has disabilities represents length of employment, which is considered when establishing rights that are granted in relation to this. " 

As regards the express provisions that guarantee women in maternity leave at the end of the leave, the previous position held before the leave, or an equivalent position, with the same remuneration, GEO no. 96/2003 on maternity protection at workplaces has been adopted since 2003. Article 21 provides as follows: "(1) It is forbidden for the employer to terminate relationships of employment or service if: 
     a) for the employee reffered to in article 2 points. c) - e), for reasons that relate directly to her state; 
     b) for the employee who is in a risk of maternal leave; 
     c) for the employee who is in maternity leave; 
     d) for the employee who is in leave for raising a child aged up to 2 years or, if the child has disabilities, aged up to 3 years; 
     e) for the employee who is in leave for the care of sick children aged up to 7 years or, if the child has disabilities, aged up to 18 years. 
     (2) prohibition referred to in paragraph (1) point b) extends only  one time, up to 6 months after the employee comes back to work.     
(3) the provisions of paragraph (1) shall not apply to dismissal occuring as a result of judicial reorganization or bankruptcy of employer, according to the law". 



