REPORT

for the 

MATERNITY PROTECTION CONVENTION, 2000 (No. 183)

I. Legislation

· Emergency Government Ordinance no. 96/2003 regarding the maternity protection at work places;

· Emergency Government Ordinance no. 158/2005 regarding the leaves and indemnities for health insurance; 

· Emergency Government Ordinance no. 148/2005 regarding the support of the family to raise the child;

· Government Decision no. 1025/2006 to approve the methodological Norms to implement the provisions of Emergency Government Ordinance no. 148/2005 regarding the support of the family to raise the child;
 -   Law 95/2006 on the reform in the field of health – Title VIII – “Social     health insurance” 

Amendments and completions:

· Law no. 399/30 October 2006 for approving the Emergency Government Ordinance no. 158/2005 on leaves and health social insurance benefits

· Emergency Government Ordinance no. 91/22 November 2006 on certains measures regarding state social insurance and social health insurance

We mention the fact that before being endorsed and coming into force, the normative acts are submitted to a public debate, including debates within social dialogue commissions, with representatives of the trade union and employers’organisations, as well as within the Economic and Social Council.
II.
Article 2 

For medical benefits:

Insured persons – all Romanian citizens with a domicile in Romania, as well as foreign citizens or stateless persons who have the residence or domicile in Romania – insured with the payment of contribution of social health insurance – article 211 paragraph 1 in Law 95/2006 (CSHI).

Insured persons without payment of  CSHI – pregnant women and women lately confined, if they do not have any incomes or incomes smaller than the national minimum gross salary (500 RON in 2008) – article 213 paragraph (1) letter f) in Law 95/2006.    
Insured persons with payment of contribution from other budgetary sources – persons in parental leave for children up to 2 years or handicapped children, up to 3 years of  age - article 213 paragraph (2) letter c) in Law 95/2006.
For cash benefits for disease and maternity 
Protected persons are the insured persons, Romanian citizens, citizens of other states or stateless persons, during the period of time they have the domicile or residence in Romania, namely:

· persons with individual labour contract, including public servants;

· persons carrying out their activities on elected positions or who are assigned within executive, legal or judiciary authorities during their mandate;

· cooperative members from an  organization of  domestic industry;

· unemployed (persons receiving monthly cash benefits from the budget of unemployment insurance);

Note: this category of persons is insured on a compulsory basis for leaves and social health insurance benefits, this contribution being paid by the employer. National legislation stipulates the possibility of a volunteer insurance, on the base  of a declaration of insurance for leaves and benefits for those persons who are not insured on a compulsory basis:

a. associates, sleeping partners or shareholders;

b. administrators or managers who conclude a contract of administration or management;

c. members of  family associations;

d. authorized to carry out independent activities;

e. persons who do not achieve incomes (are insured only for maternity leave and for leave for care of sick child) 
 Note: the contribution is paid by the persons in categories from a – e.

Article 3 
In Romania, it was adopted in 2003 the Emergency Government Ordinance no. 96/2003 regarding the maternity protection at work places. The provisions of this ordinance stipulates that employers must adopt necessary measures so that to prevent the women employees to risk which can affect their health and security.

The procedure for carrying out an assessment of the health risks evaluations are done by the employer with the mandatory participation of the doctor specialized in work medicine and the results are written down in reports.

The employers in maxim 5 working days from the written report must give a copy to the trade-union or the representatives of employees.

Article 4

1. The insured persons have the right to pregnancy leave and postnatal leave for a period of 126 calendar days, when they are granted a maternity benefit – article 23, paragraph 1 in the Emergency Government Ordinance no. 158/2005.
The same benefits are granted to women who are not insured on a compulsory basis, on reasons imputable to them, if they give birth to a child within 9 months after termination of entitlement to insurance -  article 23, paragraph 2 in the Emergency Government Ordinance no. 158/2005.

 5. The pregnancy leave is granted for 63 days, before the birth of the child and the postnatal leave for a period of 63 days after the birth.  Prenatal and postnatal leave  may be compensated between them, depending on the physician’s recommendation and on the beneficiary’s option, so that the compulsory minimum duration of the postnatal leave should be 42 calendar days - article 24, in the Emergency Government Ordinance no. 158/2005.
According to article 50, letter a) of the Labour Code, the individual labour contract is suspended for maternity leave. Article 60, (1) letter d) stipulates the obligation of the employer not to fire the employees during their maternity leave. 

Insured persons with handicap are entitled at their request, of a pregnancy leave, beginning with the 6th month of the pregnancy. In the situation of the child born dead or in the situation in which he is dyeing after birth leave, the maternity indemnity is conferred on the whole period. An indemnity for the sick childcare is granted up to the age of 7 years and, in case of the child with disabilities, for the usual, up to the age of 18 years.

Article 5
The maximum duration of sick leave is 183 calendar days during the last 12 months previous to the risk, cumulated for all medical affections. In well motivated situations by the possibility of work capacity recovery, sick leave may be prolonged over the 183 days, with a maximum of 90 days – article 13 of the Emergency Government Ordinance 158/2005.

Insured persons with handicap are entitled at their request, of a pregnancy leave, beginning with the 6th month of the pregnancy. In the situation of the child born dead or in the situation in which he is dyeing after birth leave, the maternity indemnity is conferred on the whole period. An indemnity for the sick childcare is granted up to the age of 7 years and, in case of the child with disabilities, for the usual, up to the age of 18 years.

Article 6

According to the principle established by the article 1 of the Family Code stating that “the state protects the marriage and the family; supports, through economic and social measures, the development and consolidation of the family. The state protects the mother and child’ interests and manifests an especially care for growing up and education of the young generation”, the Ministry of Labour, Family and Equal Opportunities sets up more family benefits, granted through a disconcerted system, guaranteeing the right of all families with children to social benefits. Most of the family allowances have a non-contributive character. From this system are benefiting the children and their families, families with many children, families in financial difficulties. 

Romanian Government continued the programs for granting social benefits for children and adopted other programs regarding the support of the family for raising the children. Such programs are the following:

1. Financial aid for families. Law no. 396/2006 regarding a financial aid at the constitution of the family. According to this Law the families which have the residence in Romania have the right to a financial aid granted only when both persons are at their first marriage, based on the persons claim. The amount of this aid is the equivalent in lei of 200 euro.

2. The child state allowance: is a universal right and it is granted according to Law no. 61/1993 regarding child state allowance, republished, with modifications and completions. The child state allowance is granted based on the principle of universality for all the children until de age of 18, without discrimination. The young people after the age of 18 who follow the educational courses or vocational educational courses have the right to the child state allowances until they finish the studies. Have the right to child state allowance for their children also the foreign citizen and the stateless persons, residents in Romania, according to Law, if they are living together with their children. The child state allowance is granted on a monthly basis, in a fixed amount, no matter the revenues of the family. 

The amounts of the child state allowance are annually increased taking into consideration the inflation rate:
a. 40 lei (RON) for the children after the age of 2 years old
b. 80 lei (RON) for the children with handicap after the age of 3 years old 

c. 200 lei (RON) for children of 2 or 3 years old (in the case of children with handicap).

3. The complementary family allowance and the allowance for sustaining the single parent family. The supplementary allowance for families with children regulated by the Law no. 119/1997 has continued until 31 December 2003. According to this program the supplementary allowance was granted to the families having in care two or more children up to 16 or 18 years of age if they are enrolled in one form of education. The supplementary allowance was granted on a monthly basis, in a different amount depending on the number of the children in a family. The amount of the supplementary allowance for the period 1 October 2000 - 31 December 2003 have been as follows:

· 62.500 lei for the families with 2 children;

· 125.000 lei for the families with 3 children;
· 156.250 for the families with 4 or more children. 
Starting with 1st January 2004 the program has been continued with the program for granting the complementary family allowance and the allowance for sustaining the single parent family. These allowances are granted according to the Government Emergency Ordinance no. 105/2003 regarding the complementary family allowance and the allowance for sustaining the single parent family.

Has the right to the complementary allowance and to the single parent family allowance all the families (wife and husband and their children until the age of 18 who are sustained by their parents and who live with their parents) if the monthly incomes of the family for each member of the family are lower than 176 lei RON.

The amount of the complementary allowance (the amount of the allowance is established taking into account the number of the family’s members). 

- family with one child : a monthly amount of 38 lei (RON);

- family with two children: a monthly amount of 44 lei (RON);

- family with three children: a monthly amount of 49 lei (RON);

- family with four children or more: a monthly amount of 54 lei (RON);

The amount of the single parent family allowance (the amount of the allowance is established taking into account the number of the family’s members). 

- family with one child : a monthly amount of 54 lei (RON);

- family with two children: a monthly amount of 65 lei (RON);

- family with three children: a monthly amount of 73 lei (RON);

- family with four children or more: a monthly amount of 83 lei (RON);

4. Childbirth allowance: It is established by the Law no. 416/2001 on the minimum guaranteed income and is granted to mothers, as a single payment for each of the first four children born alive, in order to compensate the expenses relating to childbirth. The entitlement and the payment of the childbirth allowance are awarded on the claim basis and proofs acts, by the mayor of the place of residence of the mother or, after case, the place pf the registration of the child. The amount of this allowance is supported from the state budget. The allowance can be also granted to the legal representative of the child when the mother is not in the situation to benefit from this right.

5. The monthly allowance for caring the children in placement. This program started in 1997 according to the provisions of the Government Emergency Ordinance no. 26 regarding the protection of the child in difficulty and continued until 2004. In 2004 the amount of the allowance was 670.000 lei.  Now, this allowance is stipulated by the Law regarding the protection and promotion of the children in difficulty. According to this Law for each child in placement or in tutelage of a person is granted a monthly allowance for caring and educating the child. The monthly amount of the allowance is 90 lei and is granted from the state budget. 

6. The trousseau for new born children is granted to all newborn children according to Law no. 193/2006 for granting the trousseau for new born children. This trousseau includes clothes, laundry and goods for care, in amount of 150 lei. It is granted once for each birth, by the local public authorities when the child leaves the maternity or when the birth certificate is elaborated.  

7.  Day nursery tickets are stipulated by Law no.482/2006 for granting day nursery tickets. These tickets are granted by the employer in order to support the parents who are not entitled to child raise allowance. The amount of these tickets is 300 lei.
8. Financial benefits for persons with handicap are granted only for persons with handicap based on the handicap degree. According to Law 448/2006 regarding the protection and the promotion of the rights of persons with handicap. The adult with handicap has the right to a monthly indemnity, without taking into account the persons incomes: 

· 187 lei for the adult with severe handicap

· 154 lei for adult with increased handicap

The monthly indemnity is paid from the state budget by transfers from state budget to local budgets. The adult with handicap has also the right to a monthly personal complementary budget in amount of: 

· 84 lei for adult with severe handicap

· 63 lei for adult with increased handicap 

· 31 lei for adult with medium handicap 

According to the provisions of this Law the person who care of a child with handicap has the following rights: 

    
a) parental leave and child raise benefit for the child with handicap with the age between 3 and 7 years old, in amount of 450 lei. 

 
b) short work program (four hours) for the parent who is taking care of a child with increased or severe handicap until the age of 18 of the child, at the request of the parent.

 
c) medical leave, for caring the child with handicap until the age of 18 years old who is hospitalized or is treated at home.

  
d) monthly indemnity for raising the child with handicap until the age of 3 years old, in amount of 450 lei for the person with handicap who hasn’t professional  incomes;

  
e) monthly indemnity for raising the child with handicap with the age between 3 and 7 years old, in amount of 300 lei, granted to the person with handicap who hasn’t professional incomes;

   
f) monthly indemnity for raising the child with handicap until the age of 3 years old, in amount of 300 lei, granted to the persons which are not entitled to the child raise benefit according to the Government Emergency Ordinance no. 148/2005 and also a monthly indemnity of 150 lei for these persons, or the child with the age between 3 and 7 years old.

    
g) monthly allowance for caring the children in placement, increased with 50%. 
    
The person with handicap who has a normal child and who doesn’t realize other incomes has the right to a monthly child care benefit until the age of two of the child, in amount of 450 lei and to a monthly aid in amount of 150 lei for raising the child with the age between 2 and 7 years old. The rights mentioned above are granted based on the request of one of the parents or of the following persons:

· the person who adopted the child

· the person who has a child put up for adoption, who has a child in placement or in emergency placement, 

· the guardian person, excepting the foster care person.

9.  Indemnity for adults and children with HIV/SIDA

It is a means tested indemnity stipulated by Law no. 584/2002 concerning the measures preventing the dispersion of the malady SIDA in Romania and the protection of the persons with HIV/SIDA. Have the right to this indemnity the adults and children with HIV/SIDA. Starting from May 2008, the monthly amounts for children are as follows:

 - 11 lei X 28 days = 308 lei  (RON)

  -11leiX 30 days = 330 lei  (RON)
  - 11 lei X 31 days = 341 lei (RON) 

For adults with HIV/SIDA, starting with May 2008, the mounthly amount of indemnity for adults with HIV/SIDA is of 13 lei on each day.

10. The maternity indemnity:
In order to raise and care their child the mothers have the right also to a maternity leave and indemnity stipulated by the Government Emergency Ordinance no. 158/2005 regarding the leaves and indemnities for health insurance. According to this legal act contributing women have right to maternity leaves, for a period of 126 calendars days, in which period are entitled to a maternity indemnity. The calculation basis of the indemnity is determined as an average of monthly incomes from the last six months, on which basis is calculated the contribution for leaves and indemnities, from that 12 months from which is constituted contributory stage. Gravidity leave is granted on a period of 63 days before giving birth, and 63 days after giving birth. These two parts of the maternity leave can be compensated between them, taking into account the doctor recommendation and the option of the beneficiary person, so the minimum obligatory duration of the after giving birth leave to be of 42 calendars days. Insured persons with handicap are entitled at their request, of a pregnancy leave, beginning with the 6th month of the pregnancy. In the situation of the child born dead or in the situation in which he is dyeing after birth leave, the maternity indemnity is conferred on the whole period. An indemnity for the sick childcare is granted up to the age of 7 years and, in case of the child with disabilities, for the usual, up to the age of 18 years.

11. The child raise benefit and the stimulant. 

These benefits are granted based on professional activity according to Government Emergency Ordinance no. 148/2005 regarding the support of the family to raise the child. Beginning with first January 2006, the persons who, in the last year before the child’s birth date, have realized for 12 months taxable professional incomes, according to Law regarding the Fiscal Code, have the right to a parental leave until a given age of 2 years old or 3 years old, for the child with handicap and to a monthly amount of :
· 600 lei RON which represents a child raise benefit granted to the persons who decide to stay in the parental leave, until the age of 2 years old or 3 years old of the child (in the case of children with handicap), beginning with 1st January 2007.
· 100 lei RON which represents a stimulant granted to the persons who decide to continue working after the child birth, beginning with 1st January 2007.
The indemnities mentioned are granted in the situation when the applicant accomplish cumulative the following conditions:

· is a Romanian citizen, foreign citizen or stateless person;

· has, according to law, the residence in Romania;

· lives with the child/children for whom he ask the rights and  deals with their raise and care.

In case of the persons who receive the monthly child raise benefit and who ask the right to the stimulant, the payment of the child raise allowance is suspended. Has the right to this indemnity and to this stimulant, optionally, any of the parents. Has the right to the same indemnities also one of the persons who adopted the child, who has a child put up for adoption, who has a child in placement or in emergency placement, excepting the foster care person, and also the guardian person. The leave and indemnities mentioned are deserved for each of the first three births or, after case, of the first three children. The leave period is properly prolonged in case of overlapping of two or three situations which can generate this right. The persons with children have the right to a parental leave without the pay of an indemnity after the first three births, or after case, the first three children. This parental leave is for 3 months and it is accorded to each of the parents.

    The Romanian legislation in the field of work health and security contains provisions aiming the implementation of the measures to promote the improving the work health and security of the women employed pregnant, during the childbirth and lactation period, a group considered vulnerable reported to some risks. These can not be used to the work places with injurious, difficult and dangerous conditions according to the Government Emergency Ordinance no. 96/2003 regarding the protection of maternity at work place, with modifications and completions. 

The general norms of work protection state that, even from the employment, for the pregnant or during lactation women is established, after a medical examination, a work place compatible with their physiological condition. For the repartition of these women at work places are took into consideration their morphofunctional characters and physiological status, avoiding their repartition at work places exposed to trepidation, some chemical substances, ionic radiation, weight manipulation, long orthostatic positions.

According to art 47 paragraph 1 of the Romanian Constitution, “The State shall be bound to take measures of economic development and social protection, of a nature to ensure a decent living standard for its citizens”. This article stipulates a fundamental civil right included in the list of human rights and freedoms. It is in a great part the result of the new view of insurance the civil rights.

Through its content, the right to a decent living standard includes the citizen right to reasonable life conditions ensuring for him and his family, a decent life. As in the case of other rights, this is a complex right referring especially the right to reasonable life conditions of existence and their continuous improvement; the right to food, clothes and adequately house. The state has to contribute decisive in improving the life conditions in order to be achieved civilization standards. Therefore, the following programs are developed in order to ensure a decent life for all the persons:

1. Social aid: 

On July 2001 was approved by the Romanian Parliament the Law 416/2001 concerning the minimum income guaranteed setting up the minimum income guaranteed in order to improve the situations for the people affected by the transitional process at the economy market. This law regulates granting of social benefits for the families and persons without incomes or small incomes, in situations and in periods in which these cannot assure by their own efforts the minimum life conditions. This Law has been modified and completed in 2006 by Law no.115/2006. The law concerning the minimum income guaranteed regulates the following:

- the set up of the monthly level for the minimum income guaranteed in accordance with family structure as follows:

	Family type
	The minimum income guaranteed level by Law 416/2001 (lei)

- 2008-

	single person
	100

	families of 2
	181

	families of 3
	252

	families of 4
	314

	families of 5
	372

	for each additional person exceeding the number of 5, who is a family member in the terms the present law stipulates.
	25



- the minimum income guaranteed is assured by the local councils through granting a social aid allowance and is set as the difference between the MIG levels that are stipulated by law in accordance with family structure and the monthly net income of the eligible family, or single person.

- the families and single persons with monthly net incomes under the level of MIG have the right to a social aid for family increased  with 15% as long as at least one of the family members demonstrates to hold an labor agreement, or a civil agreement or provides services in order to obtain some incomes.

- one of the persons able to work from the family which receives the minimum income guaranteed shall carry out community actions or other works for local benefit which mayors assign to them, not exceeding the regular work schedule, on a monthly basis, and observing the labor security and hygienic norms. If they refuse, the right of social aid allowance will be suspended; 

- the number of hours are calculated taking into account the amount of social aid and compared with the amount of the minimum gross wage.

2. Preventing and combating social marginalization stipulated by Law 116/2002 concerning the preventing and combating social marginalization approved in Mars 2002. The main goal of this law is to guarantee the effective access, especially for youngsters, at elementary and fundamental rights as well as to establish some measures to prevent and combat social marginalization and to mobility institutions with attributions in the field. So, Romania will take actions in a global and coordinated framework to promote the access at the employment, housing, training, education, culture, social and medical assistance for the persons who are or will be in a social exclusion situation or found in a poverty situation. The measures have the goal to help people to skip over these situations in the shortest period of time. This normative act mainly regulates the following:
- access to employment for job seekers for the young people aged between 16 and 25 years old who are in difficulty and confronted with the risk of professional exclusion. This measure is based on a solidarity contract signed between the youngsters and the National Agency for Employment (ANOFM); employment of the youngsters who signed a solidarity contract with the employers noticed by National Agency for Employment (ANOFM), on the basis of a fix-term individual employment contract; support for the employment the youngsters under an open-ended individual employment contract at the expiry of the solidarity contract; 

- access to housing for youngsters by facilitating access on lists set up and checked up by the mayor.

- access to health care services for all persons covered by the minimum guaranteed income and also access of persons benefiting from the minimum guaranteed income to medical and pharmaceutical health care services, as well as to medical devices and sanitary materials.

 - access to education for all age school persons from the family covered by the minimum guaranteed income.

3. Financial benefits for house heating. 
It is a means tested benefit granted according to the Government Emergency Ordinance no. 5/2003 for granting house heating benefits and some financial facilities for the payment of thermal energy. Have the right to this aid the families and the single persons who use thermal energy in centralized system for house heating and for the preparation of warm water, the persons who use natural gases for house heating, the persons who use woods, coals and oil gases for house heating.

4. The benefits in kind for persons with minimum resources who use natural gases for house heating 

It is a means tested benefit granted according to the Government Emergency Ordinance no. 91/2005 regarding the benefits in kind‘s program for the persons with minimum resources who use natural gases for house heating. Have the right to these benefits the families and the single persons who accomplish the following conditions: 
· they use natural gases for house heating and have terracotta stoves;

· they have an monthly net income par member of the family until the minimum gross income guaranteed in payment. 

· they don’t have a thermal central. 

5. The financial aids: 

These are means tested benefits granted according to Government Emergency Ordinance no.118/1999 for the establishment of the National Fund for Solidarity with modifications and completions. These financial aids are granted for families and persons who are into extreme difficulty because of their medical state or some other causes. 

6. Emergency aids: 
According to Law no. 416/2001 regarding the minimum income guaranteed, with modifications and completions the families and persons who are in necessity situations because of natural calamities, fires, work accidents and other particular situations have the rights to these aids.
Medical benefits:

In Romania, the insured persons are granted a package of basic services in case of disease or accident, from the first day of illness or from the date of the accident up to healing.
The insured persons are entitled to:

· curative medical services

· emergency medical service

· some services of stomatologic assistance

· drugs, sanitary material and medical devices

· physioterapheutical and recovery treatment
· medical care services at domicile
· services of medical assistance for preventing and promoting health, monitoring pregnancy and postnatal stage, as well as sucklings’and children’ physical and psychomotor development, periodical medical examination for finding out diseases that might have major consequences upon morbidity and mortality, certain immunizations, family planning services – article 223 – 235 of Law no. 95/2006.
Article 8
In Romania, it was adopted in 2003 the Emergency Government Ordinance no. 96/2003 regarding the maternity protection at work places. The provisions of this ordinance stipulates that employers must adopt necessary measures so that to prevent the women employees to risk which can affect their health and security.

The procedure for carrying out an assessment of the health risks evaluations are done by the employer with the mandatory participation of the doctor specialized in work medicine and the results are written down in reports.

The employers in maxim 5 working days from the written report must give a copy to the trade-union or the representatives of employees.

III. Organisation of system

The system of social health insurance is managed by the National Health Insurance Administration – autonomous  public institution, of national importance, with legal personality.

This institution has as a main goal a unitary and coordinated way of functionning of the social health insurance system in Romania with a view to implement policies and programmes of the Government in the sanitary field. County health insurance administration are subordinated to the National Health Insurance Administration in Bucarest.

Social health insurance represents the main system of financing the protection of population’s health, ensuring the access at a package of basic services  for the insured, a package including medical services, health care services, medecins, sanitary material, medical devices and other services the insured persons are entitled to and are paid from the National Unique Fund of Social Health Insurance. 

VI. The Report has been communicated to the following employers and employees organizations: B.N.S., C.N.S. “CARTEL ALFA”, C.N.S.L.R. FRĂŢIA, C.S.D.R., C.S.N. “MERIDIAN”, C.O.N.P.I.R.O.M., Co.N.P.R., P.N.R., U.G.I.R., U.G.I.R. – 1903, C.N.P.R., C.N.I.P.M.M.R., U.N.P.R., A.R.A.C.O, P. R,  C.P.I.S.C, A.C.P.R., CONCORDIA, U.N.P.C.P.R. 
